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‘‘(A) eligible school attendance areas in which

the concentration of children from low-income
families exceeds 75 percent; and

‘‘(B) all remaining eligible school attendance
areas in which the concentration of children
from low-income families is 75 percent or lower
either by grade span or for the entire local edu-
cational agency;

‘‘(2) shall, within each category listed in
paragraph (1), serve schools in rank order from
highest to lowest according to the ranking as-
signed under paragraph (1);

‘‘(3) notwithstanding paragraph (2), may give
priority, within each such category and in rank
order from highest to lowest subject to para-
graph (4), to eligible school attendance areas
that serve children in elementary schools; and

‘‘(4) not serve a school described in paragraph
(1)(B) before serving a school described in para-
graph (1)(A).

‘‘(c) LOW-INCOME MEASURES.—In determining
the number of children ages 5 through 17 who
are from low-income families, the local edu-
cational agency shall apply the measures de-
scribed in paragraphs (1) and (2) of this sub-
section:

‘‘(1) ALLOCATION TO PUBLIC SCHOOL ATTEND-
ANCE AREAS.—The local educational agency
shall use the same measure of poverty, which
measure shall be the number of children ages 5
through 17 in poverty counted in the most re-
cent census data approved by the Secretary, the
number of children eligible for free and reduced
priced lunches under the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.),
the number of children in families receiving as-
sistance under the State program funded under
part A of title IV of the Social Security Act, or
the number of children eligible to receive med-
ical assistance under the Medicaid program, or
a composite of such indicators, with respect to
all school attendance areas in the local edu-
cational agency—

‘‘(A) to identify eligible school attendance
areas;

‘‘(B) to determine the ranking of each area;
and

‘‘(C) to determine allocations under subsection
(f).

‘‘(2) ALLOCATION FOR EQUITABLE SERVICE TO
PRIVATE SCHOOL STUDENTS.—

‘‘(A) CALCULATION.—A local educational
agency shall have the final authority, con-
sistent with section 1120 to calculate the number
of private school children, ages 5 through 17,
who are low-income by—

‘‘(i) using the same measure of low-income
used to count public school children;

‘‘(ii) using the results of a survey that, to the
extent possible, protects the identity of families
of private school students and allowing such
survey results to be extrapolated if complete ac-
tual data are not available; or

‘‘(iii) applying the low-income percentage of
each participating public school attendance
area, determined pursuant to this section, to the
number of private school children who reside in
that attendance area.

‘‘(B) COMPLAINT PROCESS.—Any dispute re-
garding low-income data on private school stu-
dents shall be subject to the complaint process
authorized in section 8505.

‘‘(d) EXCEPTION.—This section (other than
subsections (a)(3) and (f)) shall not apply to a
local educational agency with a total enrollment
of less than 1,500 children.

‘‘(e) WAIVER FOR DESEGREGATION PLANS.—
The Secretary may approve a local educational
agency’s written request for a waiver of the re-
quirements of subsections (a) and (f), and permit
such agency to treat as eligible, and serve, any
school that children attend under a desegrega-
tion plan ordered by a State or court or ap-
proved by the Secretary, or such a plan that the
agency continues to implement after it has ex-
pired, if—

‘‘(1) the number of economically disadvan-
taged children enrolled in the school is not less

than 25 percent of the school’s total enrollment;
and

‘‘(2) the Secretary determines on the basis of
a written request from such agency and in ac-
cordance with such criteria as the Secretary es-
tablishes, that approval of that request would
further the purposes of this part.

‘‘(f) ALLOCATIONS.—
‘‘(1) IN GENERAL.—A local educational agency

shall allocate funds received under this part to
eligible school attendance areas or eligible
schools, identified under subsection (b) in rank
order on the basis of the total number of chil-
dren from low-income families in each area or
school.

‘‘(2) SPECIAL RULE.—(A) Except as provided in
subparagraph (B), the per-pupil amount of
funds allocated to each school attendance area
or school under paragraph (1) shall be at least
125 percent of the per-pupil amount of funds a
local educational agency received for that year
under the poverty criteria described by the local
educational agency in the plan submitted under
section 1112, except that this paragraph shall
not apply to a local educational agency that
only serves schools in which the percentage of
such children is 35 percent or greater.

‘‘(B) A local educational agency may reduce
the amount of funds allocated under subpara-
graph (A) for a school attendance area or school
by the amount of any supplemental State and
local funds expended in that school attendance
area or school for programs that meet the re-
quirements of section 1114 or 1115.

‘‘(3) RESERVATION.—A local educational agen-
cy shall reserve such funds as are necessary
under this part to provide services comparable to
those provided to children in schools funded
under this part to serve—

‘‘(A) homeless children who do not attend
participating schools, including providing edu-
cationally related support services to children in
shelters and other locations where children may
live;

‘‘(B) children in local institutions for ne-
glected children; and

‘‘(C) if appropriate, children in local institu-
tions for delinquent children and neglected or
delinquent children in community day school
programs.

‘‘(4) SCHOOL IMPROVEMENT RESERVATION.—In
addition to the funding a local educational
agency receives under section 1003(b), a local
educational agency may reserve such funds as
are necessary under this part to meet such agen-
cy’s school improvement responsibilities under
section 1116, including taking corrective actions
under paragraphs (6) and (7) of section 1116(b).

‘‘(5) FINANCIAL INCENTIVES AND REWARDS RES-
ERVATION.—A local educational agency may re-
serve such funds as are necessary under this
part to provide financial incentives and rewards
to teachers who serve in schools eligible under
subsection (b)(1)(A) and identified for improve-
ment under section 1116(b)(1) for the purpose of
attracting and retaining qualified and effective
teachers.
‘‘SEC. 1114. SCHOOLWIDE PROGRAMS.

‘‘(a) PURPOSE.—The purpose of a schoolwide
program under this section is—

‘‘(1) to enable a local educational agency to
consolidate funds under this part with other
Federal, State, and local funds, to upgrade the
entire educational program in a high poverty
school; and

‘‘(2) to help ensure that all children in such a
school meet challenging State academic stand-
ards for student achievement, particularly those
children who are most at-risk of not meeting
those standards.

‘‘(b) USE OF FUNDS FOR SCHOOLWIDE PRO-
GRAMS.—

‘‘(1) IN GENERAL.—A local educational agency
may consolidate funds under this part, together
with other Federal, State, and local funds, in
order to upgrade the entire educational program
of a school that serves an eligible school attend-

ance area in which not less than 40 percent of
the children are from low-income families, or
not less than 40 percent of the children enrolled
in the school are from such families.

‘‘(2) IDENTIFICATION OF STUDENTS NOT RE-
QUIRED.—

‘‘(A) IN GENERAL.—No school participating in
a schoolwide program shall be required to iden-
tify particular children under this part as eligi-
ble to participate in a schoolwide program or to
provide supplemental services to such children.

‘‘(B) SUPPLEMENT FUNDS.—A school partici-
pating in a schoolwide program shall use funds
available to carry out this section only to sup-
plement the amount of funds that would, in the
absence of funds under this part, be made avail-
able from non-Federal sources for the school, in-
cluding funds needed to provide services that
are required by law for children with disabilities
and children with limited English proficiency.

‘‘(3) EXEMPTION FROM STATUTORY AND REGU-
LATORY REQUIREMENTS.—

‘‘(A) EXEMPTION.—Except as provided in sub-
section (c), the Secretary may, through publica-
tion of a notice in the Federal Register, exempt
schoolwide programs under this section from
statutory or regulatory provisions of any other
noncompetitive formula grant program adminis-
tered by the Secretary (other than formula or
discretionary grant programs under the Individ-
uals with Disabilities Education Act, except as
provided in section 613(a)(2)(D) of such Act), or
any discretionary grant program administered
by the Secretary, to support schoolwide pro-
grams if the intent and purposes of such other
programs are met.

‘‘(B) REQUIREMENTS.—A school that chooses
to use funds from such other programs shall not
be relieved of the requirements relating to
health, safety, civil rights, student and parental
participation and involvement, services to pri-
vate school children, maintenance of effort, uses
of Federal funds to supplement, not supplant
non-Federal funds, or the distribution of funds
to State or local educational agencies that apply
to the receipt of funds from such programs.

‘‘(C) RECORDS.—A school that consolidates
funds from different Federal programs under
this section shall not be required to maintain
separate fiscal accounting records, by program,
that identify the specific activities supported by
those particular funds as long as it maintains
records that demonstrate that the schoolwide
program, considered as a whole addresses the
intent and purposes of each of the Federal pro-
grams that were consolidated to support the
schoolwide program.

‘‘(4) PROFESSIONAL DEVELOPMENT.—Each
school receiving funds under this part for any
fiscal year shall devote sufficient resources to
effectively carry out the activities described in
subsection (c)(1)(D) in accordance with section
1119A for such fiscal year, except that a school
may enter into a consortium with another
school to carry out such activities.

‘‘(c) COMPONENTS OF A SCHOOLWIDE PRO-
GRAM.—

‘‘(1) IN GENERAL.—A schoolwide program shall
include the following components:

‘‘(A) A comprehensive needs assessment of the
entire school (including taking into account the
needs of migratory children as defined in section
1309(2)) that is based on information which in-
cludes the performance of children in relation to
the State academic content standards and the
State student academic achievement standards
described in section 1111(b)(1).

‘‘(B) Schoolwide reform strategies that—
‘‘(i) provide opportunities for all children to

meet the State’s proficient and advanced levels
of student achievement described in section
1111(b)(1)(D);

‘‘(ii) use effective methods and instructional
strategies that are based upon scientifically
based research that—

‘‘(I) strengthen the core academic program in
the school;

‘‘(II) increase the amount and quality of
learning time, such as providing an extended


